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SECTION 1000.170 Forfeiture of Assets By  

Law Enforcement Agencies 

 
Policy 

The Kentucky Controlled Substance Act, KRS 218A.410 et seq., authorizes law enforcement 

agencies to seize and forfeit any property or contraband article which has been used, is being 

used, or was intended to be used in violation of any provision of the Act.  It is the policy of the 

Shively Police Department to utilize the forfeiture provisions to the fullest extent possible in 

order to impact upon crime, yet protect innocent owners, while providing this agency with the 

maximum amount of economic benefit for he continued enforcement of the Kentucky Controlled 

Substances Act. 

 

Purpose 

The purpose of this policy is to standardize the law enforcement policies and procedures used in 

seizing, maintaining and forfeiting assets pursuant to the provisions of law, and to ensure that 

seized property is seized and maintained in an efficient and lawful manner.  The provisions 

contained in this policy are intended to serve as guidelines for law enforcement agencies 

involved in the seizure and forfeiture of property.  Substantial compliance will further the goal of 

uniform practice throughout the State. 

 

I. Procedure 

 

A. Seizure of vessels, vehicles, aircraft, currency, or other personal property or 

contraband articles. 

1. The seizing agency may seize property for  forfeiture under the Act without process if it 

determines that: 

• The seizure is incident to an arrest or a search under a search warrant; or 

• The property subject to seizure has been the subject of a final order of forfeiture; or 

• The agency has probable cause to believe that the property is directly or indirectly 

dangerous to health or safety’ or, 

• The agency has probable cause to believe the property is subject to forfeiture pursuant 

to KRS 218A.410. 

2. Probable cause seizures taking place at the time of violations may be made without prior  

judicial approval. 

3. Property not seized at the time of violations presently located on private premises should  

be seized pursuant to a court order authorizing entry onto the private premises, unless  

otherwise authorized by law. 

4. As soon as practicable following seizure, the agency shall make a diligent effort to  

determine ownership of the seized property, including the identification of the registered  

owner(s), title holder(s), and bona fide lien holder (s), if any. 

5. The seizing agency shall give notice of the seizure to the owner(s) and/or bona fide lien 

holder (s), if any, once identified, within twenty-one (21) days after the identification is 

made.  Such notice maybe made by certified mail, return receipt requested. 
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6. Following an agency’s determination not to proceed with a forfeiture based upon 

innocent-owner considerations, the agency shall release the seized property tot he lawful 

owner or his legally authorized designee. 

7. As soon as practicable after the seizure, the seizing officer, deputy, or agent should 

complete an offense or seizure report, particularly describing the circumstances attendant 

to the seizure and forward same to the Commonwealth attorney who will be handling the 

forfeiture action.  See attached PROPERTY SEIZURE AND STORAGE FORM and 

REQUEST FOR FORFEITURE FORM. 

 

B. Seized vessels, vehicles and aircraft storage and maintenance 

 

1. At the time of seizure, the agency should have vessels, vehicles, aircraft, etc. transported 

or towed to a secure storage facility or other appropriate storage location as may be 

authorized by the agency.  If the law enforcement agency has its own towing service, it 

should be used whenever possible to minimize costs. 

2. A complete inventory of the seized property and all containers, open or closed, found 

therein shall be completed at the time of the seizure.  As soon as practicable after seizure, 

a seizing agency shall make a good faith attempt to release to the lawful owner all 

personal property  (e.g., clothing) seized with items impounded and not being retained as 

evidence or for forfeiture.  If the owner is unknown, has been arrested, or is otherwise 

unavailable to take possession of the property, the property shall be placed in a secure 

location to be released to the owner at a later date.  

3. ANY PERSONAL PROPERTY SEIZED AS EVIDENCE SHALL BE PACKAGED 

AND STORED SEPARATELY AND HANDLED IN ACCORDANCE WITH 

ESTABLISHED PROCEDURES FOR THE PROCESSING OF EVIDENCE (SEE 

SOP SECTION 900.220 PROPERTY ROOM PROCEDURES). 

4. Reasonable attempts shall be made to maintain the property in time-of-seizure-condition.  

Although all rights, interest in and title to seized assets vest immediately in the seizing 

agency upon seizure, seized items shall not be used for any purpose until the rights, 

interest in and title to the seized property are perfected by final order of forfeiture.  This 

section does not prohibit use or operation necessary for reasonable maintenance of seized 

property. 

5. If special maintenance is required to maintain seized property in time-of-seizure-

condition as may be necessary with aircraft and vessels, the seizing agency shall ensure 

that such maintenance is provided within a reasonable time after seizure, with such care 

continuing through the pendency of the forfeiture action.  Appropriate agency forms 

should be maintained with seized property to document special or required maintenance 

(example: using vehicle maintenance request for documentation purposes would be 

appropriate). 

6. Agency personnel shall make periodic inspections of all property which has been seized 

subject to forfeiture to insure continued the time of seizure conditions of the property is 

being maintained.  Such inspections shall be documented appropriately. 

 

C. Seizure and forfeiture of real property 
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1. The agency may seize real property only with process: 

• Real property subject to forfeiture may be seized pursuant to final judgement and 

order of forfeiture by the court with jurisdiction over the forfeiture action; or, 

• Real property may be seized prior to final judgement by the agency if it obtains a 

seizure order form the court following a hearing.  Seizure prior to judgement is only 

permissible on a showing by the Commonwealth that seizure is necessary to preserve 

the property pending final judgement. 

2. Real property, which is seized prior to final judgement, must be maintained at time-of 

seizure condition.  On-going businesses, including agricultural enterprises, must be 

continued.  For this reason, seizure of real property prior to final judgement of forfeiture 

is not recommended. 

3. Agencies with probable cause to believe that real property is subject to forfeiture will as 

soon as practicable consult with the appropriate Commonwealth Attorney to perfect the 

lien created in Kentucky Statute.  A lien is preferred over pre-judgement seizure of real 

property. 

 

D. Release of seized property 

 

1. If at the conclusion of the judicial process the claimant prevails, the seized property shall 

be released to the lawful owner immediately.  Under these circumstances, the seizing 

agency shall not assess any towing charges, storage fees, administrative cost, 

maintenance cost, etc. against the claimant, unless so authorized by the appropriate court. 

2. In all cases other instances, if a seized vessel, vehicle, aircraft, etc. is to be released to the 

lawful owner, the seizing agency may assess against the owner the actual costs of towing, 

storage, and maintenance of the seized property.  Absent settlement, administrative costs, 

which do not reflect actual expenses shall not be assessed. 

3. Property, which has been seized as having evidentiary value, shall be treated accordingly, 

and shall NOT be release pursuant to this policy. 

 

II.  Guidelines for Seizure of Assets 

 

 The Shively Police Department shall use the following guidelines for seizing assets under 

 Controlled Substance Act: 

• Any property seized under KRS 218A must be incident to a FELONY arrest. 

• Value of vehicles seized must be $3,000.00 (Three Thousand Dollars) or greater. 

or the vehicle must be modified to facilitate illegal drug activity. 

• Value of currency must be $900.00 (Nine Hundred Dollars) or greater. 

• Value of real property must be $20,000.00 (Twenty Thousand Dollars) or greater. 

• Value of personal property must be $2,000.00 (Two Thousand Dollars) or greater. 

• Value of Aircraft/Vessels must be $10,000.00 (Ten Thousand Dollars) or greater.  

• ALL weapons seized in accordance with KRS 218A may be seized regardless of 

value. 
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• NO  real property that has been contaminated with hazardous substances will be 

seized. 

• It will be the responsibility of the arresting officer to determine if there is a lien on 

real property being seized.  

• It will be the responsibility of the assigned Sergeant to verify  liens on vehicles 

that have been seized. That Sergeant shall have the authority to release a hold on 

vehicles based on the retail value/ lien ratio of any vehicle seized under 218A. 

 

III. Retention for Official Use, Sale, and Distribution 

 

A. Retention of Vehicles 

1. Any vehicle seized and subsequently forfeited to a law enforcement agency may be 

retained by that agency for official use. 

2. Any vehicle retained may be sold by the agency.  Funds from such sale shall not be 

considered as fund to be distributed. 

3. Proceeds from sale of retained vehicles must be spent on a specific law enforcement 

purpose.  “Specific Law enforcement purpose” means any agency activity, which 

materially facilitates enforcement of the law of the Commonwealth of Kentucky. 

4. The recipient agency must pay any bona fide perfected security interest on any 

forfeited vehicle retained for official use. 

 

B. Sale of Forfeited Property 

1. All sales of property forfeited pursuant to the Controlled Substances Act must be 

advertised, public sales. 

2. The Commonwealth may transfer any forfeited real property sold by deed of general 

warranty. 

3. All bona fide, perfected security interests on forfeited property must be paid from 

proceeds of sale of such property. 

4. Controlled substances which have been forfeited but which have a lawful purpose 

may be sold to a proper buyer as determined by the regulations of the Cabinet for 

Human Resources. 

 

C. Distribution of Sale Proceeds 

 

1. Following deduction of any direct expenses related to the sale of forfeited assets, the 

agency retains the first $50,000 from sale of assets itemized in any final order of 

forfeiture.  Of that, 10% is paid to the office of the Commonwealth Attorney, which 

handled the forfeiture action. 

2. The seizing agency retains 45% of all sale proceeds in excess of direct sale expenses 

and $50,000.  No portion of these proceeds is required to be shared with the 

prosecutorial office. 

3. All proceeds from sale of forfeited property must be expended for specific law 

enforcement purposes. 
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4. All sale proceeds in excess of the above-proscribed amount shall be paid in to the 

Asset Forfeiture Trust Fund and managed by the Office for Investment and Debt 

Management of Commonwealth of Kentucky. 

5. When money or property is seized in a joint operation involving more than one law 

enforcement agency, the apportionment of funds shall be made among the agencies in 

such a manner as to reflect the degree of participation of each agency in the law 

enforcement effort resulting in the forfeiture, taking in to account the total value of all 

property forfeited and the total law enforcement effort with respect to the violation of 

law on which the forfeiture is based.  The trial court shall determine the proper 

division and include the determination in the final order of forfeiture. 

 

IV. Reporting Requirements 

 

A. Seizure Reports 

1. Any agency, which seizes property subject to forfeiture without court order, shall 

immediately prepare a report completely describing and inventorying the property so 

seized.  The original of the report shall be included in the criminal case file.  

Duplicates of the report shall be forwarded to the appropriate prosecutorial office and 

the Kentucky Justice Cabinet. 

2. Any agency, which wishes to obtain a court order to seize property, shall submit a 

“Request for Forfeiture” form (see attached) to the appropriate prosecutorial office.  

Property seized pursuant to such order should be reported in the same manner as 

property seized without order.  A copy of the Court Order shall be attached to the 

seizure report. 

3. Any agency, which wishes to place a lien against forfeitable real property, shall submit 

a “Request for Forfeiture Lien” to the appropriate Commonwealth Attorney.  A copy 

of the forfeiture lien notice shall be maintained in the criminal case file and a copy 

shall be forwarded to the Kentucky Justice Cabinet. 

4. The appropriate Commonwealth’s Attorney shall forward a copy of all final orders of 

forfeiture to the Kentucky Justice Cabinet. 

5. Fiscal reports itemizing costs of sale, proceeds retained by a law enforcement agency, 

proceeds paid to a local prosecutor, and proceeds paid into the Asset Forfeiture Trust 

Fund, shall be sent to the Kentucky Justice Cabinet within thirty (30) days after each 

sale of forfeited property. 

6. Agencies shall notify the Kentucky Justice Cabinet of each forfeited vehicle retained 

for official use or sold for the benefit of the agency. 
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PROPERTY SEIZURE AND STORAGE FORM 

 
1. Case No. _______________________________________ 2. Date / Time of Seizure _____________ 
 
3. Location of Seizure _________________________________________________________________ 
 
4. Operator of Vehicle _________________________________________________________________ 
 
5. Operator's Address _________________________________________________________________ 
 
6. License No. ________________  7. License Year __________  8. License Co./State _____________ 
 
9. VIN  ________________________________ 10.  Color ____________ 11.  Make _______________ 
 
12. Model _____________________________  13. Year _____________  14. Mileage ______________ 
 
 
 
BOAT DATA 
 
15. Hull No. _____________________________ 
 
16. Name _______________________________ 
 
17. Type ________________________________ 
 
18. Engine Hours _________________________ 
 
19. Transom No. __________________________ 
 
20. State / Registration No. ______ / __________ 
 
 
 
 

24. VEHICLE INVENTORY ( See Attached Form) 
 

25. Narrative (include condition of vehicle, items and reason for seizure)  
 
 
26. Registered Owner _______________________________ 27.  Owner’s Address ________________________ 
 
28. Owner’s DOB/SEX _________ / ___________ 29.  Date/Time Stored ______________ / _______________   
 
30. Daily Storage Rate ___________ 31.  Signature of owner/operator when seized ___________________________________ 
 
32. Name and location of Storage ____________________________________________________________________________ 
 
33. Service storing Vehicle __________________________________ 34.  Forfeiture anticipated:    YES    NO 
 
35. Signature of Attendant __________________________________ 36.  Hold for ___________________________________ 
 
37. Value of Vehicle __________  38. Lien amount, if known _________  39. Date forfeiture submitted __________________ 
 
40. Forfeiture submitted to ___________________________ 41.  Reason released ____________________________________ 

 
42. Signature of person released to ___________________________________ 43.  Date/Time Released _________________ 
 
44.  Released by _________________________________________________ 

AIRCRAFT DATA 
 
21. Tail No. ______________________ 
 
22. No. of Engines ________________ 
 
23. Engine Hours _________________ 
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REQUEST FOR FORFEITURE 

 
TO BE SUBMITTED TO PROSECUTOR. 
 
Date of Request ________________  Property No. ________________  Case No. ________________ 
 
(Circle Type) Property:  MONEY VEHICLE  WEAPON JEWELRY 
 

REAL PROPERTY Description of Property: _____________________________________ 
 
 
 

Name and Address of person in possession of property ____________________________________ 
 
 
Owner’s Name and Address (If Different from above)  
 
 
Lien Holder’s Name and Address (If Any) 
 
 
Charges Made or Pending  
 
Additional Information (Not on offense report but relevant to probable cause for forfeiture): 
 
 
 
Case Officers  
 
Estimated Costs: Value of Property: ________________ 
   Lien Amount:      _________________ 
   Cost of Litigation: _________________ 
   Net Profit:      __________________ 
 
Recommendation 
   _____Initiate Forfeiture Proceedings _____Return Property to Owner 
     _____Settlement 
 
Comments:  
 

FINAL DISPOSITION 
Date: ____/____/____  _____Forfeiture Proceedings Initiated 
    _____Property Released to Owner 
    _____Settlement with Owner 
    _____Property Awarded to Law Enforcement Trust Fund 
 
Comments:  
 


